
INTERAGENCY AGREEMENT

BETWEEN

THE U.S. ARMY CORPS OF ENGINEERS, OMAHA DISTRICT,

AND

THE BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR,

FOR THE PROVISION OF LAW ENFORCEMENT SERVICES

BY BIA POLICE DEPARTMENTS IN NORTH DAKOTA,

SOUTH DAKOTA, AND NEBRASKA

1.
This Agreement is entered into by and between the United States Army Corps of Engineers, Omaha District, (hereinafter referred to as the “Omaha District”) and the Unietd States Bureau of Indian Affairs, (hereinafter referred to as the “BIA”). This Agreement is an order pursuant to the Economy Act, 31 U.S.C. Section 1535, as implemented by the Federal Acquisition Supplement Subpart 217.5; and pursuant to subsection 2803 (8) of the Indian Law Enforcement Reform Act, 25 U.S. §Q2801 et seq. Each of the parties hereto has the authority and is willing to enter into this Agreement and to abide by its terms and conditions.

2.
The Economy Act authorized Federal agencies to enter into an agreement if the following conditions are met: a) funds are available; b) the agreement is in the best interest of the United States Government; c) the ordered services or goods can be provided by or obtained by contract; and d) the services or goods cannot be provided as conveniently or cheaply by commercial enterprise.

3.
The Indian Law Enforcement Reform Act, 25 U.S.C. §Q 2801 et seq., authorizes the Secretary of the Interior to charge employees of the BIA with law enforcement responsibilities. As listed in subsection 2803(8), such responsibilities include assistance, with or without reimbursement, to another Federal law enforcement agency in carrying out the laws or regulation for ensuring the safety and well-being of the public visiting Lake Sharpe, Big Bend Project, and enforces the regulations contained in Title 36 of the Code of Federal Regulations, Part 327, for this purpose.

4.
The purpose of this order by the Omaha District is to acquire additional law enforcement patrols on those areas of Lake Sharpe, Big Bend Project, which are within the exterior boundaries of the Crow Creek Sioux Reservation and the Lower Brule Sioux Reservation. During the spring and summer, areas owned and operated by the Corps of Engineers in the vicinity of Fort Thompson within the Crow Creek Sioux Reservation are heavily used for recreation purposes. This area is within Buffalo County, South Dakota. Likewise, on the west bank of the Missouri River, areas owned and operated by the Corps of Engineers within the Lower Brule Sioux Reservation within Lyman County, South Dakota, are used in the spring and summer for recreation purposes. PARAGRAPH 4 – Insert specific location for patrol

5.
The scope of the services to be performed is set out in Attachment A to this Agreement. No provision of this order shall be interpreted to require obligation or payment of funds in violation of the Anti-Deficiency Act, Title 31 USC. Section 1341. In cases where payments or obligation of funds would constitute a violation of the Anti-Deficiency Act, the payment or obligation of such funds shall be appropriately adjusted.

6.
The sum to be paid under this Agreement is $29,621.43 not to exceed $30,000.00 for the performance of the work included in this Agreement. A more detailed description is set out in Attachments B and C to this Agreement. Funds shall be paid from the Funded Work Item OOITID (On-site Recreation Activities). Invoices for payment shall be furnished to the Corps of Engineers as set out in Attachment A to this Agreement. Payment will be made in the form of checks issued by the MACE Finance Center, Millington, TN. The checks will be sent to the following address: BIA, Office of Law Enforcement Services, P.O. Box 66, Albuquerque, NM 87103.

7.
The effective date of this Agreement shall be the date of signature by the representative of the Omaha District. This Agreement may be modified by mutual agreement of the Omaha District and the BIA. Any modification shall be in writing and shall be effective only when signed by both parties. Minor modifications to the scope of work may be made by mutual agreement of the Chief, Natural Resources, Lake Sharpe, Big Bend Project, and the District 1 Commander of the BIA. This Agreement is for the period beginning on May 1, 2002, and ending on September 30, 2002, unless terminated by mutual agreement or upon 30 days written notice from either party to the other.

8.
All disputed between the parties or their representatives concerning this Agreement shall be settled by the organizational elements where the dispute originated, if possible. Disputes will be resolved at the lowest practicable organizational command level.

If the Omaha District and the BIA cannot resolve an issue, it will be forwarded through the respective organizational chains of command for resolution.

On behalf of the U.S. Army Corps of Engineers, Omaha District:

Date

Cathy L. Vanatta, Chief

Civil B Ranch, Contracting Division

Grants/Agreements Officer

On behalf of the Bureau of Indian Affairs, Law Enforcement Services:

Date

Director, BIA Office of Law Enforcement Services

Albuquerque, New Mexico

ATTACHMENT A

Scope of Services

Recreation Areas, Missouri River within North Dakota, South Dakota, and Nebraska

Law Enforcement Services:

BIA Police Departments within District One

1.
BACKGROUND: The BIA Oles, District One and All Bia Police Departments within District One.

BIA Police provides law enforcement services, which include the enforcement of Federal, Tribal, and State, civil, criminal, and traffic laws in the listed recreation areas of Buffalo County and Lyman County within the Crow Creek Sioux Reservation, and the Lower Brule Sioux Reservation. The Crow Creek BIA Police Office and Lower Brule BIA Police Agency investigate accidents, property theft, civil disorder, domestic disputes, traffic violations and other unlawful acts committed at Lake Sharpe, Big Bend Project. The Crow Creek BIA Police Office and the Lower Brule BIA Police Office also provide support to the Corps of Engineers staff in enforcing Title 36, Code of Federal Regulations.


(Specific Location identified in Attachment A)

2.
DUTIES OF THE BIA POLICE, District One TO BE UNDERTAKEN PURSUANT TO THE INTERAGENCY AGREEMENT: The BIA Police shall provide regular patrols in the following campgrounds, picnic areas, swimming beaches and recreation areas of the Missouri River and its lake for the purpose of enforcing Federal, Tribal, and State laws, and supporting Crops Rangers in the enforcement of Title 36 of the Code of Federal Regulations:

a) North Shore Recreation Area;

b) Administration/Group Shelter at Big Bend Dam;

c) Old Fort Thompson Area;

d) Big Bend Dam Spillway Overlook and Boat Ramps Area;

e) Left Tailrace Area.

The BIA Police shall patrol the above-listed areas in accordance with the following schedule:

a) Time Period: May 1, 2002, through September 30, 2002

b) Number of weeks: 22;

c) Hours per week: 40;

d) Hours per day: 12 hours on Friday and Saturday; 8 hours on Sunday; the remaining 8 hours to be spread between Monday, Tuesday, Wednesday, and Thursday, as coordinated with the Chief of Natural Resources;

e) Total Hours: 880

3. SCHEDULING: The beginning time for patrol shifts will be mutually scheduled by the respective BIA police offices and the Chief, Natural Resources. It may be necessary to periodically adjust these times to meet the changing needs for surveillance. It is expected that night-time surveillance hours will predetermined. When requested, the BIA Police Office personnel shall respond to any emergencies or call for assistance, no matter when such unforeseen events may occur. Adjustments may be made in the schedule to prevent the BIA Police Office from exceeding the 40-hour per week ceiling. An 8-hours shift shall be provided on each of the two holidays: Memorial Day and Labor Day. A 12-hour shift shall be provided on the July 4 holiday. The holidays will not bring the total number of hours per week abouve the existing ceiling.

4. TRAINING: BIA Police Office personnel shall have prior experience in law enforcement and qualifications required by the Bureau of Indian Affairs.

5. DAILY LOG: The BIA Police Office personnel shall keep a daily enforcement log recording all incidents, accidents and public contacts, as well as records of the vehicle mileage used to perform the required services (Appendix1). This log shall be submitted to either the Chief, Natural Resources or the Ranger listed in paragraph 12 below no later than Monday of the following week. Detailed reports of major incidents such as traffic accidents, fatalities, thefts, property damage, etc., shall be submitted to the Corps of Engineers representatives no later than the following scheduled workday. It is important that the Corps of Engineers representatives know: (a) the type of incidents that take place; (b the actions taken in response to a particular incident: (c) the results of actions taken in response to particular incidents; and (d) total incidents by category. For this purpose, a monthly log shall be completed and provided to the proper Corps of Engineers representative no later than the 10th day of the following month (Appendix 2).

6. EMERGENCIES; The Chief, Natural Resources shall be notified immediately in cases involving fatality, serious injury, or severe property damage.

7. EXPLANATORY MEETING: The person responsible for supervising the delivery of these services in the BIA Police Office shall meet with the Chief, Natural Resources within seven days of the execution of the Interagency Agreement to discuss performance of this Scope of Services.

8. CORPS OF ENGINEERS FURNISHED EQUIPMENT; The Corps of Engineers can provide the BIA Police Office with a hand-held radio and a charger for communication with Corps of Engineers project employees. This equipment will be loaned to the BIA through a Property Control Receipt, ENG Form 4900.

9. PERIOD OF SERVICES: It is mutually agreed that the BIA Police Office shall provide the law enforcement services as described herein for a period beginning on May 1, 2003 and ending on September 30, 2003 unless terminated by mutual agreement upon 30 days written notice from either party to the other. Should the Agreement between the Omaha District and the BIA not be signed prior to May 1, 2002 the Agreement costs will be adjusted accordingly.

10. PLACE OF PERFORMANCE: Performance of services will be at Lake Sharpe, Big Bend Project. The area of services will include Project lands within Buffalo County, Crow Creek Sioux Reservation.

11. INVOICES: Invoices for payment in the format outlined in Appendix 3 shall be furnished to the Chief, Natural Resources or the Ranger identified below. If, for any reason, any shift or portion of a shift cannot be performed, these Corps of Engineers representatives must be notified in advance, if possible, or as soon as the situation becomes known. An amount equal to the BIA Officer’s effective rate will be deducted from the invoice for each hour of duty not performed. This provision for partial payment shall not be construed as relieving the BIA Police office of responsibilities to perform the law enforcement services agreed to be undertaken under this Scope of Services, or as a waiver of the right of the corps in Engineers to require complete fulfillment of this Scope of Services. Invoices are to be submitted the first of each month for the prior month of work completed, excluding the month of September. The September billing will be submitted the first of September at the same time as the August billing. The September billing will be paid in advance of services performed in order to meet BIA fiscal accounting guidelines.

Adjustments to the September payment, based upon actual costs, shall be made within 30 days of September 30, 2002 Invoices are to submitted to any of the following Corps of Engineers representatives:

a. Mr. A.K. (Konnie) Olson, Chief, Natural Resources; or

b. Mr. Rod Vaughn, Natural Resource Specialist manger

Their address is:


Big Bend Project


Corps of Engineers


HC 69, Box 74


Chamberlain, South Dakota 57325

Payment will be made by the following office:


USACE Finance center


Mail Stop 351


7800 Third Avenue

Millington, TN 38054-5005

12. The representative of the BUREAU OF INDIAN AFFAIRS, OFFICE OF LAW ENFORCEMENT SERVICES WILL BE THE DIRE TOR, OFFICE OF LAW ENFORCMENT SERVICES, CENTRAL OFFICE WEST, ALBURQUERQUE, NEW MEXICO.

ATTACHMENT B

COSTS ASSOCIATED YET TO BE AGREED UPON.
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