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The Mni Sose Intertribal Water Rights Coalition’s Board of Directors appreciates this opportunity to present tribal concerns related to the Army Corps of Engineers’ Missouri River Master Water Control Manual to the Senate Committee on Indian Affairs. The Mni Sose Intertribal Water Rights Coalition and its member Tribes have played a pivotal role in enabling the Bureau of Indian Affairs to carry out its mission. The Mni Sose Coalition has been very successful in uniting the Tribes of the Missouri River Basin to speak with one voice as they deal with a variety of federal, state, and other organizations who are involved with the usage and management of Indian reserved water rights. Because of this “one voice” the Coalition has been able to influence decision making to the benefit of the Tribes.

The Mni Sose Intertribal Water Rights Coalition is comprised of 24 of the 28 Tribes located in the Missouri River Basin. The operation of the Missouri River poses a major environmental and economic impact on the 28 Tribal Nations residing in Missouri River Basin drainage. The primary concerns of the Coalition’s Directors with the present draft Missouri River Master Mater control manual are the lack of complete data, inadequate support of tribal reserved water rights, and the vague consultation process.   

The protection and management of tribal water and land resources in the Missouri River watershed are among the most critical priorities facing the 28 Basin Tribes. Indian Tribes control more than 15 million acres of land within the watershed, geographically distributed from the headwaters in Montana to the mouth of the Missouri River in Kansas and Missouri. These reservations were set aside for use and development as permanent tribal homelands.

The Missouri River and its tributaries are immense natural resources of the Tribes and the Nation. They drain one-sixth of the Nation. The 530,000 square-mile basin is more than 2,300 miles long. Twenty-eight major reservoirs are in the basin, including the third, fourth, and fifth largest in the United States. Seven hydropower plants use the river for power generation, and 17 other power plants use the river for cooling purposes. Nearly four million people use the river for their water supply. Each year, the five million recreational visits to the Missouri River fisheries generate $175 million in revenue.

Despite historical and legal rights to the water, the Missouri River Basin Tribes have not received their fair share of the benefits provided by the Missouri River water resources and its tributaries. Twenty-three percent of the approximately 1.5-million acres taken for the construction of the dams and reservoirs under the Pick-Sloan plan are tribal lands. Although the federal government promised irrigation development and participation in the electricity generation, the Tribes have not received the full benefits of these promises.

Northern Plains tribal leaders have sought legal, administrative, economic, and physical control over their significant water resources as a means to achieve sustainable reservation economies, maintain cultural well being, and exercise sovereignty of tribal people in the watershed. The Mni Sose Intertribal Water Rights Coalition was formed as the mechanism to pursue these goals. The tribal leaders established the Mni Sose Coalition to present the unified tribal concerns regarding the Missouri River Master Water Control Manual. Tribal concerns include the protection and preservation of tribal reserved water rights, federal agencies’ adherence to appropriate environmental laws and regulations, and research and analysis of federal policies and laws to Tribes. Tribal leaders foresaw the Coalition as a tribal research center with each Tribe exercising its sovereignty on specific master manual decisions according to their traditions and values.  

In August of 2001, the Army Corps of Engineers released the Revised Draft Environmental Impact Statement for the Master Water Control Manual, which identified six alternative operation plans for the dams and reservoirs. The alternatives included the current water control plan, a modified conservation plan, and four options that include changes in Gavin’s Point Dam releases. The proposed alternatives are not beneficial to Indian Tribes as each alternative contains negative impacts to tribal lands and economies. 

The revised draft Environmental Impact Statement indicates that much of the data and information used to make decisions on the Missouri River Operation is not available or has not been compiled. There is no plan or process on the part of the Army Corps to complete this data collection or analysis and to incorporate the results into the operation plan. Continued collection and analysis must be part of the on-going operation of the Missouri River.   

On behalf of the Missouri River Basin Tribes, the Mni Sose Coalition submitted comments to the Army Corps of Engineers in September 1993, September 1994, March 1995, June 1999, September 1999, and February 2002 related to the inadequate treatment of tribal concerns in the Army Corps’ Master Manual Revision process. 

The Army Corps of Engineers has previously recognized tribal reserved water rights in the Master Manual to control operation of the Missouri River. The manual stated that the Tribes have water rights that have not been adjudicated or legally defined and that this issue remains unresolved until the Tribes are ready to put the water to use. The Revised Draft Environmental Impact Statement states it does not attempt to define, regulate, or quantify water rights or any other rights that the Tribes are entitled to by law or treaty, but rather attempts to set up the framework for future relations for protection of tribal trust resources. The Corps does acknowledge that it has legal and trust responsibilities to the Tribes.

The Army Corps of Engineers’ Missouri River Master Water Control Manual must fully recognize the senior water rights of the Tribes and must strongly support tribal reserved water rights. The Master Manual, under the Corps’ legal and trust responsibilities, must contain measures to protect and preserve tribal reserved water rights and to assist Tribes to utilize the water rights when the Tribes are ready to put the resource to use for the benefit of the Tribe.   

The Army Corps of Engineers proposes to operate the upper Missouri River utilizing an unbalanced system of the three dams. This would permit storage of water in one of the upper lakes on a rotational basis every three years. This practice would have very detrimental impacts on tribal cultural resources located on Missouri River banks. During periods of low water levels, tribal cultural artifacts and sacred sites would be exposed and subjected to vandalism and environmental degradation. The draft Master Water Control Manual does not identify the agency or agencies responsible for the protection of these resources or for the enforcement of cultural resources laws and regulations on the Missouri River.

The operation plan does not indicate that a plan or process is under consideration to mitigate the damages to the cultural resources by the Army Corps of Engineers. The Corps must assure Tribes that there will be efforts to protect and preserve cultural resources during the operation of the river. 

The Revised Draft Environmental Impact Statement indicates that five Tribes, well below a majority, have begun the consultation process with the Army Corps of Engineers on the Missouri River Master Water Control Manual. Tribal consultation should be concluded with all affected Tribes before the revision of the Master Water Control Manual is completed to fulfill the purposes of consultation. 

Finally, the consultation process implies that participating parties can negotiate changes, deletions, or additions to the proposed plan of action or the completed revision of Master Manual. However, the Missouri River Basin Tribes have not received tangible information on the consultation processes from the Army Corps of Engineers. It is unclear how tribal consultation comments, recommendations, or concerns will be accepted for inclusion in the Master Manual Operation Plan. The Army Corps of Engineers need to inform the Tribes of its consultation goals, objectives, or processes.

Thank you for allowing the opportunity for the Mni Sose Intertribal Water Rights Coalition to provide testimony on the issue of the Missouri River Master Manual.
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